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Thank-you for the opportunity to make a submission to the Inquiry into the Magistrates 
Court of Western Australia’s Management of Matters involving Family and Domestic 
Violence. 

ABOUT THE WOMEN’S COUNCIL FOR DOMESTIC AND FAMILY VIOLENCE SERVICES 

The Women’s Council for Domestic and Family Violence Services (WCDFVS) is the peak 

non-government body in Western Australia committed to improving the lives of women 

and children in society, and ensuring they live free from family and domestic violence. 

The organization provides a voice on domestic and family violence issues to help 

facilitate and promote policy, legislative and programmatic responses relevant to 

women and children who have experienced domestic and family violence. 

The organization has five core functions: promoting the protection of women and 

children through representing their needs to policy and decision makers; representation 

and advocacy on a range of national committees and advisory bodies; community 

education; research and training on emerging issues and trends related to FDV; and 

information and referrals to sections of the community that would provide appropriate 

help to women and children. 

The WCDFVS has a few key goals: 

 To strengthen their unified voice on domestic and family violence issues.

 To maintain the Women’s Council for Domestic and Family Violence Services

(WA) as an independent viable and credible organization.

 To improve the access of women and children to Women’s Refuges and services

who are experiencing domestic and family violence.
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 To provide leadership in the area of domestic and family violence issues to key 

stakeholders and the community. 

 To increase the community awareness of the incidence, effects and responses to 

domestic and family violence. 

 To collaborate with key stakeholders in the development of policies, legislation 

and programs which impact on women and children experiencing domestic and 

family violence. 

 To ensure access and equity for all members in remote/rural locations. 

     

The WCDFVS has complied input from our members on the particular questions that were 
of most concern. 

 Summary of Recommendations  

1 Recommendation:  Where affidavits are used the court needs additional victim 
support staff onsite to ensure victims are able to appear in court the same day. 

2 Recommendation: That refuges and other DFV support services can for high risk 
victims have FVRO issued without Court details or issued as from PERTH COURT 
automatically. Objections from the perpetrator would need to be linked on the system 
to ensure both parties were aware of court dates and the location of trial hearing.    

3 Recommendation: That Legal Aid provide sufficient funding for DFV contested matters 
to go to trial. 

4 Recommendation:  All Courts display in registry and outside waiting areas of RO Courts 
large clear signage stating Applicants can have one support person present with them 
in the Court. Also Court posters and written pamphlets outlining how an applicant or 
respondent can complain about their experience of the Court process, not the outcome,  
by giving examples of behavior which they experienced and which caused them 
distress. 

5 Recommendation:  That Legal Aid funding is sufficient to meet all the legal needs of 
both applicants and respondents matters assessed by a means test. 

6Recommendation: Dept. of Justice provides full funding for all Community Legal 
Centre’s and Citizen Advice Bureau to provide an advice, referral and  legal service to 
all respondents of FVRO’s(male and female) from the serving of the interim FVRO. An 
initial phone call to check they understand the order and referrals to other support 
services if needed, if they are objecting one free legal advice session and a means 
tested legal support and case management if the matter goes to trial.  

 



 

 

1 The challenges experienced by the Magistrates Court of Western Australia and court  

users in matters  involving family and domestic violence.  

The Women’s Council considers that the 2017 changes to the civil process for applying 
of a Family Violence Restraining Order have been a positive improvement and have 
improved the process for victims of FDV who seek the protection of a Restraining Order.  
The grounds Magistrates and Justices of Peace must consider are more reflective of the 
complexity of DFV and the capacity to have alternate methods of service of the order 
on the respondent recognizes that speed can be essential in most cases.  

It is therefore a great concern that the Victim Support Services staff who were based in 
all 5(Midland, Joondalup, Armadale, Fremantle and Perth) metropolitan courts and 
were available each day to support any women who had experienced DFV and was 
applying for a RO, have been dramatically reduced and are now located just at Perth 
Magistrates Court. 

It is also a great concern that in all courts except Perth, an applicant for a FVRO can 
wait several days or more to be heard which usually means the protection of any 24/72 
Police order has expired.  Perth Magistrates Court which hears applicants on the day is 
now experiencing significant demands for more RO courts to operate to cope with 
applicants who can’t wait to be heard at their local suburban court.  

A contributing factor to the delays in the other Metropolitan courts apart from Perth is 
the use of affidavits. The legislation states an affidavit may be used and while there are 
valid arguments for an applicant having the opportunity and the support from 
competent Victim support staff to complete an affidavit. The use of affidavit reduces 
the stress of the court appearance for the victim and assists the Justices or Magistrate in 
their decision making, the time required to complete each affidavit can delay to 
application being heard that day.  

1 Recommendation :  Where affidavits are used  the court needs additional victim 
support staff onsite to ensure victims are able to appear in court the same day. 

 The issuing of Restraining Orders with the name of the Court where the application was 
made. This is particular issue for women accommodated in refuges due to DFV.  

If a woman applies at Midland Court for FVRO and her ex -partner knows she has fled to 
a refuge, once he is served with the RO it gives him an immediate indication to her 
location, and as there are only 2 refuges in the City of Swan, if he is intent on locating 
and stalking her, he now can start monitoring local schools, shopping Centers and 
possibly even the refuges if he has access to that information. 

Refuge practice is to take a high risk women into to Perth for a FVRO to circumvent this 
issue but that’s not always possible. 



In the regional areas refuges and victims have less options. 

Regional case study :  

We recently had a woman and child arrive at our service after leaving a FV situation in 
Perth.  
She was fearful of her partner finding her and we worked on applying for FVRO through 
the>>>>>>>> Court. The person at the courthouse pointed out that to take a FVRO out 
in >>>>>>>>would actually heighten the risk as the paperwork, once processed, would 
be stamped with >>>>>>> Courthouse, thus giving her location away to the partner.  
 
We were advised that the best course of action, if she was looking to stay in 
>>>>>>(which she was) would be to travel to another town and make the application 
there. This would in effect disguise where she would be living, but meant she had to 
travel by bus with her child, to another location, find safe accommodation and make 
the application there. It also meant if the FVRO was contested the woman would either 
have to travel back to that courthouse or pursue the remote court video link at her 
expense.  
This course of action is far from ideal, placing the woman at increased risk at several 
stages of process, increased expenses of travel and accommodation, having to access 
support services in a range of unfamiliar environments/places. 
 
2 Recommendation: That refuges and other DFV support services can for high risk 
victims have FVRO issued without Court details or issued as from PERTH COURT 
automatically. Objections from the perpetrator would need to be linked on the system 
to ensure both parties were aware of court dates and the location of trial hearing.    

 

What challenges are faced by the Magistrates Court of Western Australia in exercising b
oth its civil and criminal jurisdictions in matters involving family and domestic violence?  

 The WCDFVS is concerned that because of the lack of funding provided to Legal Aid, 
lawyers are only allocated minimal funding to represent women on the matters of 
contested FVROs. 

Many women experience forms of abuse that are difficult to provide evidence of 
having occurred. We believe that despite courts acknowledging psychological and 
emotional abuse which are known to be detrimental to women’s health and wellbeing, 
this acknowledgment is not followed through by action. 

In fact we believe that these forms of abuse are still being dismissed and not taken into 
consideration in Magistrates Court. Clients who struggle to comprehend that forms of 
abuse other than physical are still forms of abuse are receiving mixed messages from 
the judicial system and feel let down. 

The WCDFVS believes that the respondent’s lawyers are aware that the applicant has  
limited Legal Aid funding and can’t take the matter to trial so any negotiation that 
occurs is heavily biased to the respondents demands .   



 

What barriers prevent people from accessing the Magistrates Court of Western Australia. 

This client came to Australia in 2012 from Thailand.  Her husband was an Australian.  He 
had subjected her to psychological and emotional abuse, controlling her in many ways 
and threatening to kill her. 

Client applied for and was granted an interim FVRO which the other party contested 
and a final order hearing was set.   Legal Aid had allowed a maximum fee of $420 plus 
disbursements of $10 and 1 court appearance at the rate of $80 per appearance.  This 
was for advice, investigations and negotiations only. 

Legal Aid also advised in the letter that due to changes in the Legal Aid State Funding 
Guidelines as of 1 November 2017 funding is very limited and severely restricted.  The 
lawyer would need to report back to Legal Aid on ongoing merit to assist determining 
the client’s eligibility for further funding.  

On seeing the lawyer who had been allocated the case the client was advised to settle 
for a conduct order and remove the child from the order.  When refuge staff queried 
this course of action the lawyers responded by re-forwarding the Legal Aid letter 
regarding the grant. 

The client’s lawyer put the proposal of the conduct order without the child to the other 
party.  The other party then responded by querying the length of the conduct order.  
Our client’s lawyer then advised our client to settle for an 18 month conduct order to 
keep the matter from going to trial.  Seeing no alternative, the client followed the 
lawyer’s advice and now has the 18 month conduct order. 

This same client was successful in her application for a grant of aid regarding Parenting 
orders.  The lawyer who was allocated her case was the same one who negotiated the 
Conduct Order.   The CO is made with no admission of DFV so this order doesn’t provide 
supporting evidence in Family Court matters unlike a FVRO .The lawyers  actions for her 
client  in one Court negatively impacted her same client in Family Court.  

3 Recommendation: That Legal Aid provide sufficient funding for DFV contested matters 
to go to trial. 

 

What challenges are faced by court users when participating in a civil or criminal 

 matter involving family and domestic violence in the Magistrates Court of Western  

Australia?   

As mentioned previously access to court support and advice has been reduced by the 
change to Victim Support Service location and availability.  



Many victims of DFV come into the interim application process for a FVRO without 
support or any understanding of the process. Many applicants state they have been 
told by Police when they attended a police station to report a DFV incident to come to 
court to get a FVRO. The lack of knowledge of the system is further compounded if 
English is not their first language. Justices of the Peace and Magistrate’s don’t receive 
training in how to work professionally with an interpreter and applicant. 

The Legal Aid duty Lawyer system for victims of DFV provides great support but is limited 
by lack of adequate staff to meet the demand. 

Most applicants come before the Court without having spoken to a lawyer or a court 
support staff.  

Very few applicants come into court accompanied by their own support person.  

There is a complete lack of information on display or in written form in the RO Courts to 
inform applicants if they wish to make a complaint about their experience of the court 
process (not the outcome).  

4 Recommendation:  All Courts display in registry and outside waiting areas of RO Courts 
large clear signage stating Applicants can have one support person present with them 
in the Court. Also Court posters and written pamphlets outlining how an applicant or 
respondent can complain about their experience of the Court process, not the outcome,  
by giving examples of behavior which they experienced and which caused them 
distress. 

 
What financial burden is incurred by court users participating in matters involving family 
and domestic violence?   

Legal Aid funding for applicants whose FVRO is contested in extremely limited, and this 
frequently results in applicants feeling pressured into agreeing to a Conduct Order (CO) 
without admission.  The Legal Aid funding doesn’t usually cover the cost of the matter 
going to trial  so a DFV victim is left with three options letting her FVRO finish, agreeing to 
a CO or trying to self- represent herself at trial .  

Conduct Orders (CO) are an improvement on the previous use of Undertakings as CO 
carry penalties for breeches but as they make no admission of DVF, they don’t provide 
judicial evidence that can be used in Dept. of Immigration applications for permanent 
residency under the DFV provisions or in Family Court matters. 

5 Recommendation:  That Legal Aid Funding is sufficient to meet all the needs of both 
applicants and respondents matters assessed by a means test. 

 

How other jurisdictions manage matters involving family and domestic violence, includi
ng examination  of non-adversarial models.  



WA did lead the way in the establishment of a specialist FV Court at Joondalup in 2002. 

The Court attempted to list all DFV matters both civil and criminal before a specialist 
magistrate (not necessarily a DFV expert) and consistent prosecutor and legal aid 
lawyers. A team of Victim Support staff, Community Correction staff and Men’s 
Behavior Change program provider’s case managed the victims and offenders while 
the matter moved through the court system. 

Over time this specialized Court was reduced as political interest and will to commit 
resources necessary to meet the demand disappeared.   

Currently one of the best specialized Court responses is in Southport QLD. 

 The Court has a dedicated Magistrate with DFV expertise  
  A court coordinator  to oversee its work and ensure engagement by a range of 

stakeholders. 
 A specialist  DFV Court registry with trained court staff that can support victims 
 Dedicated prosecutors 
 Duty lawyers for both parties    
 Court support for the applicant and the respondent.(separate services) 
 Referral into Men’s Behavior Change programs  

 Victoria following the Royal Commission has just launched a therapeutic Court model 
for civil and criminal DFV matters. Existing Courts will be physically redesigned to 
incorporate separate entrances for victims and alleged perpetrators, safe waiting areas 
for victims and separate register counters for DFV matters. 

 

Ways to improve the efficiency and effectiveness of the Magistrates Court of Western Au
stralia’s management of matters involving family and domestic violence.  

The long wait times for contested FVRO to be heard could be address by more 
Magistrates be available to hear matters, more Legal Aid funding be allocated to 
applicants to put matters to trial  rather than feeling pressured to drop or change 
existing FVRO or agree to a  CO. 

The long waits at suburban courts have an interim applications heard due to the 
affidavit use could be reduced if more Magistrates of JPs were available to hear 
matters. 

Information and advice for the respondents in FVRO matter is crucial and should be 
part of all Court support services. It is of concern how well RO conditions are explained 
to a respondent particularly were English is not their first language. 

Are Police using Accredited Interpreters when serving FVRO in person or by phone? 

Currently only the Northern Suburbs Community Legal Service is partly funded by Dept. 
Justice to provide a duty lawyer service to male respondents to FVRO at contested 



hearings in Joondalup. This service has been available for many years and is currently 
being evaluated.  

 

6Recommendation: Dept. of Justice provides full funding for all Community Legal 
Centre’s and Citizen Advice Bureau to provide an advice, referral and  legal service to 
all respondents of FVRO’s(male and female) from the serving of the interim FVRO. An 
initial phone call to check they understand the order and referrals to other support 
services if needed, if they are objecting one free legal advice session and a means 
tested legal support and case management if the matter goes to trial.  

 

 

  

 




